
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Charles Krpata

AFFIDAVIT OF MAITING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of the

for  the  Year  1970.

a  Def ic iency  or  a  Rev is ion

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

25th day of July,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Charles Krpata, the pet i t ioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Charl-es Krpata
15 Li-ncoln Ave.
E.  Massapequa,  NY 11758

and by deposit ing same enclosed in a postpaid

(post off ice or off icial depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.  - , - \

Sworn to before me this

25 th  day  o f  Ju Iy ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet iLioner

is the last known address

,-)

herein

of the
,,2



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

July  25,  1980

Charles Krpata
15 Lincoln Ave.
E.  Massapequa,  NY 11758

Dear  Mr .  Krpa ta :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive leveI.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  RepresentaL ive

Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  l e t i t i ons

o f

CHARLES KRPATA and RAYMOND KRPATA

fo r  Rede te r rn inaL ion  o f  De f i c i enc ies  o r
fo r  Re fund  o f  Pe rsona l  f ncome Tax  unde r
A rL i c Ie  22  o f  t he  Tax  Law fo r  t he  yea r
1 9 7 0 .

K rpa ta  appea red  by  E l i as  Mann ,  Esq .

D iv i s i on  appea red  by  Pe te r  C ro t t y ,

DECISION

Char les  K rpaLa  d id  no t  appea r .  The  Aud i t .

E s q .  ( J a m e s  M o r r i s ,  E s q . . ,  o f  c o u n s e l ) .

ISSUES

Pe t i t i one rs ,  Cha r l es  K rpa ta ,  15  L inco ln  Avenue ,  Eas t  Hassapequa ,  New York

1 f758  and  Raymond  K rpa ta ,  361  Nor th  t { yom ing  S t ree t ,  No r th  Massapequa ,  New York

1 1 7 5 8 '  f i l e d  p e t i t i o n s  f o r  r e d e t e r m i n a t i o n  o f  d e f i c i e n c i e s  o r  f o r  r e f u n d  o f

pe rsona l  i ncome tax  unde r  A r t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  1970  (F i l e

N o s .  1 4 1 0 4  a n d  1 5 3 0 9 )  .

A  f o r m a l  h e a r i n g  w a s  h e l d  b e f o r e  A r c h i b a l < l  F .  R o b e r t s o n ,  J r . ,  H e a r i n g

O f f i c e r ,  a t  L h e  o f f i c e s  o f  t h e  S t a t e  T a x  C o m m i s s i o n ,  T w o  W o r l d  T r a d e  C e n t e r ,

N e w  Y o r k ,  N e w  Y o r k ,  o n  N o v c r n b e r  1 6 ,  \ 9 7 7  a L  1 0 : 4 5  A . M .  P e t i t i o n e r  R a y m o n d

I .  \ { he the r  pe t i t i o r t e r  Cha r l es  K rpa ta ,  as  t he  p res idenL  o f  B ro the rs  Coach

Corpo raL ion ,  was  a  pe rson  (w i t h i n  t he  mean ing  o f  sec t i on  685 (g )  o f  t he  Tax

law)  requ i red  to  co I I ecL ,  accoun t  f o r  and  pay  ove r  pe rsona l  i ncc rme  taxes

w i t l t he ld  f r om the  emp loyees  o f  B ro the rs  Coach  Corpo ra t i on .

I I .  l { h e t h e r  p e t i t i o n e r  C h a r l e s  K r p a t a  w i l l f u l l y  f a i l e d  ( w i t h i n  t h e  m e a n i n g

o f  sec t i on  685 (g )  o f  t he  Tax  Law)  t o  co l l ec t ,  acco r rn t  f o r  andUpay  ove r  such

taxes ,  a I r< l  was  the re fo re  l i ab Ie  t o  a  pena l t y  unc le r  sec t . i on  685  (g )  o f  t he  Tax

L a w .
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I I I .  l dhe the r  pe t i t i one r  Raymond  K rpaLa ,  as  t - he  sec re ta ry -L reasu re r  o f

B r o t h e r s  C o a c h  C o r p o r a t i o n ,  w a s  a  p e r s o n  ( w i t h j n  t h e  m e a n i n g  o f  s e c t i o n  6 8 5 ( g )

o f  t he  Tax  Law)  requ i red  to  co l l ec t ,  accoun t  f o r  and  pay  ove r  pe rsona l  i ncome

taxes  w i thhe ld  f r om the  emp loyees  o f  B ro the r : s  coach  co rpo ra t i o r r .

IV .  Whe the r  pe t i t i one r  Raymond  K rpa ta  w i l l f u l l y  f a i l ed  (w i t h i n  t he  mean ing

o f  s e c t i o n  6 8 5 ( g )  o f  t h e  T a x  L a w )  t o  c o l l e c t ,  a c c o u n t  f o r  a n d  p a y  o v e r  s u c h

taxes ,  and  was  the re fo re  l i ab le  t o  a  pena l t y  unde r  sec t i on  085 (g )  o f  t he  Tax

L a w .

FINDINGS OF FACT

1 .  O n  O c t o b e r  3 0 ,  1 9 7 2 ,  n o L i c e s  o f  d e f i c i e n c y  a n d  s t a t e m e n t s  o f  d e f i c i e n c y

were  i ssued  by  t he  Income Tax  Bu reau  to  peL i t i one rs  Cha r l es  K rpa ta  and  Raymond

K r p a l a  L o r  $ 3 1 , 1 8 1 . 9 1 ,  r e p r e s e n t i n g  p e n a t t i e s  i m p o s e d  u n d e r  s e c t i o n  6 8 5 ( g )  o f

t he  Tax  Law,  f o r  t he  w i l l f u l  f a i l u re  t o  co l l ec t  and  pay  ove r  w i t hho ld ing  taxes

to  New Y< ; r k  S ta te .  On  Dece rnbe r  18 r  1974 ,  Lhe  Bu reau  aba ted  $6 ,082 .65  o f  t he

pena l t y  imposed  aga ins t  each  pe t i L i one r .

2 .  A t  t he  hea r i . ng ,  t he  rep resen ta t i ve  o f  t he  Aud iL  D i v i s i on  and  the

rep resen ta t i ve  o f  pe t i t i one r  Raymond  K rpa ta  s t i pu la ted  tha t  because  paymen ts

had  been  rece i ved  th rough  bank rup tcy  p rocee< l i ngs  o f  B ro the rs  Coach ,  t h r :  pena l t y

a m o u n t  a t  i s s u e  w a s  $ 1 4 1 1 5 7 . 6 5 .

3 .  Pe t i t i one r  Raymond  X rpa ta ,  t oge the r  w i t h  h i s  b ro the rs  A l f r ed  and

Char les ,  owned  and  ope ra ted  the  B ro the rs  Coach  Corpo r :a t i on  (he re ina f te r  r tB ro the rs

C o a c h " ) ,  a  N e w  Y o r k  t r a n s p o r t a t i o n  c o r p o r a t i o n  l o c a t e d  i n  H e w l e t t ,  N e w  Y o r k .

The  co rpo ra t i on  ope ra ted  app rox ima te l y  500  schoo l  buses ,  emp loy ing  700  d r i ve rs

and  l 2  ma in tenance  pe rsonne l , .  B ro the rs  coach  wen t  bank rup t  i n  1970 .

4 .  PeL i t i one r  Raymond  K rpa ta  ac ted  p redominan t l y  as  supCt in tenden t  o f

na in tenance  and  repa i r  f o r  B ro the rs  Coach  th roughou t  t he  f i f t een  yea rs  p r i o r

t . o  i Ls  bank rup tcy .
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5. Pet i l - ioner Raymond Krpata worked out

a t  Ra i l road Avenue,  Hewle t t ,  New york .  The

Coach were  loca ted  w i th in  the  same bu i ld ing ,

g a r a g e  f a c i l . i t i e s .

o f  the  garage fac i l i t i es  loca ted

execut ive  o f f i ces  o f  Bro thers

on the  f loor  d i rec t l v  above the

BroLhers

Tax Law)

Bro  Lhers

6 '  Pe t i L i one r  Raymond  K rpa ta  was  sec re ta ry - t reasu re r  o f  B ro the rs  Coach

fo r  f i ve  t o  seven  yea rs  p r i o r  t o  i t s  f i na l  d i scha rge  i n  bank rup tcy  i n  November ,

1 9 7 0 '  P e t i t i o n e r  C h a r l e s  K r p a t a  a n d  p e t i t i o n e r s '  b r o t h e r  A l f r e d ,  w e r e ,  r e s p e c -

t i ve l y ,  p res iden t  and  v i ce -p res iden t  o f  B ro the rs  coach .

7 '  Pet iL ioner  Raymond Krpata d id not  s ign any corporate checks or  t .ax

r e t u r n s  d u r i n g  1 9 6 8 ,  1 9 6 9  a n d  1 9 7 0 .

B'  Pet i t ioner  Ra}rmond Krpata spent  mosl  of  each r+ork ing day throughout

the  pe r i od  he re in  i nvo l ved  fu l f i l l i ng  h i s  duL ies  as  mechan i c  and  ma inLenance

supe rv i so r  f o r  B ro the rs  Coach ,  and  fo r  two  o f  i Ls  who l l y -owned  subs id ia r i es .

Pe t i L i one r  Ra5 rmond  K rpa ta  spen t .  v i r t ua l l y  no  t ime  du r i ng  1970  e i t he r  a t t end ing

to  h i s  du t i es  as  sec reEary - t reasu re r  o r  see ing  Lo  i t  t ha t  Lhey  were  a t t ended

E o .

9 '  Pe t i t ioner  Rayr rond Krpata  d id  no t  res ign  as  secre tary - t reasurer  o f

B r o t h e r s  C o a c h .

10 '  Pet i t ioner  Raymond Krpata  made no e f fo r t  to  car ry  ou t  h is  du t ies  as

s e c r e t a r y - t r e a s u r e r  i n  1 9 7 0 .

11 '  Pe t i t i one r  Cha r l es  K rpa ta ,  p res iden t  o f  B ro the rs  Coach  du r i ng  the

pe r i od  he re in  i nvo l ved ,  d id  no t  appea r  a t  t he  f o rma l  hea r i ng ,  o f f e red  no

reason  fo r  no t  appea r i ng ,  and  was ,  t he re fo re  i n  de fau l t .

CONCLUSIONS OF LAI'

A.  That  pe t i t ioner  Raymond Krpata ,  as  secreLary- t reasur 'dL  o f

coach,  was a  "person"  (w i t t r in  the  mean ing  o f  secL ion  6s5(g)  o f  the

requ i red  to  co l rec t ,  account  fo r  and pay  over  w i th l ro ld ing  taxes  o f
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Coach  Corpo ra t i on  f o r  1970  to  t he  S ta te  o f  New York  ( sec t i on  685 (n )  o f  t he  Tax

Law)  .

B .  Tha t  pe t i t i one r  Raymond  K rpa ta  w i l l f u l l y  kep t  h imse l f  i gno ranL  o f  t he

f i nanc ia l  and  tax  s ta tus  o f  B ro the rs  Coach .  As  a  resu l t ,  he  w i l l f u l 1y  f a i l ed

to  co l l ec t '  accoun t  f o r  and  pay  ove r  such  taxes  w i th in  t he  mean ing  o f  sec t i on

685 (g )  o f  t he  Tax  l aw ;  t he re fo re ,  sa id  pe t i t i one r  i s  l i ab le  t o  a  pena l t y  unde r

sec t i on  685 (C)  o f  t he  Tax  Law equa l  t . o  t he  unpa id  w i t hho ld ing  taxes  o f  B ro the rs

Coach Corporat ion.

C. That the amount of unpaid withholding taxes of Brothers Coach is

$ 1 4 , 1 5 7 . 6 5  a n d  t h e  A u d i t  D i v i s i o n  i s  d i r e c t e d  t o  a c c o r d i . n g l y  m o d i f y  t h e  d e f i c i e n -

c i e s  i s s u e d  a g a i n s t  t h e  p e t i t i o n e r s  o n  o c t o b e r  i 0 ,  l g i z .

D.  That  the  de fau l t  o f  pe t i t ioner  char les  Krpata  is  du ly  no ted .

E.  That  the  no t ices  o f  de f ic iency  as  mod i f ied  are  sus ta ined and the

pet i t ion  o f  Raymond Krpata  and Char les  Krpata  are  den ied .

DATED:  A lbany ,  New York S]'ATE TAX COMMISSION

JUL 2 5 p80

COMMISSIONER

I  d i ssen t

S S I O N E R
COMMISSIONER


